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SECOND REGULAR SESSION
HOUSE COMMITTEE SUBSTITUTE FOR

HOUSE BILL NO. 1723

91ST GENERAL ASSEMBLY

Reported from the Committee on Professional Registration and Licensing, April 23, 2002, with recommendation that the House
Committee Substitute for House Bill No. 1723 Do Pass.

TED WEDEL, Chief Clerk
3716L.05C

AN ACT

To amend chapter 339, RSMo, by adding thereto eleven new sectionsrelating to licensing home
inspectors, with penalty provisions and an effective date.

Be it enacted by the General Assembly of the state of Missouri, as follows:

Section A. Chapter 339, RSMo, is amended by adding thereto eleven new sections, to
beknown as sections 339.900, 339.903, 339.906, 339.909, 339.912, 339.924, 339.927, 339.930,
339.933, 339.934, and 339.936, to read as follows:

339.900. 1. Asused in sections 339.900 to 339.936, the following terms mean:

(1) "Commission", the Missouri home inspector s commission;

(2) "Component”, a part of a system;

(3) "Home inspection”, the process by which an inspector visually examines the
readily accessible systemsand componentsof ahomeand describessuch systemsinwriting
in accordance with the standar ds of practice established by the commission;

(4) "Homeinspection report”, awritten opinion prepared for compensation and
issued for ahomeinspection. Thereport shall clearly describe and identify the inspected
systems, structures, or componentsof thedwelling, identify any visiblemajor defectsfound
to bein need of immediate major repair, and include any recommendations for further
evaluation;

(5) "Homeinspector" , anindividual who per formsan independent, objectivehome
ingpection for compensation;

(6) "Readily accessible", available for visual inspection without requiring the
movement of personal property, dismantling, destructive measures, or any action that
would likely involve risk to personsor property;

(7) "Residential building", a structure of oneto four family dwelling units;
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(8 "System", a combination of interacting or interdependent components
assembled to carry out one or more functions.

339.903. 1. Noperson shall act asahomeinspector, or directly or indir ectly engage
or assume to engage in the business of home inspection, or advertise or hold himself or
herself out as engaging in or conducting such business without first obtaining a license
issued by the Missouri home inspectors commission as provided in sections 339.900 to
339.936.

2. No license shall be issued pursuant to sections 339.900 to 339.936 to a
partnership, association, cor poration, firm, or group.

3. Any person whoisnot statelicensed pursuant to sections 339.900to 339.936 may
assist astate-licensed homeinspector intheperformanceof an inspection provided that the
person ispersonally supervised at theinspection siteby a state-licensed inspector and any
inspection report rendered in connection with theinspection isreviewed and signed by the
state-licensed home inspector.

4. Theprovisions of sections 339.900 to 339.936 shall not be construed to require
alicensefor:

(1) Any person, partnership, association, or corporation who as owner performs
inspections of property owned by such person, partnership, association, or corporation;

(2) Any employee of a local, state, or federal agency who performs inspection
services within the scope of hisor her employment;

(3) Any person providing the inspection or repair of two or less of the following:
heating system, cooling system, electrical system, plumbing system, foundation, siding,
roofing, masonry chimney, or thestructural frameor other essential componentsor system
of aresidential dwelling;

(4) A real estate broker, real estate salesperson, or real estate appraiser acting
within the scope of hisor her licenseg;

(5) Any person employed by or acting on behalf of a licensed insurance company
doing businessin this state.

339.906. 1. Thereishereby created within thedivision of professional registration
of thedepartment of economicdevelopment the" Missouri Homel nspectorsCommission”,
which shall consist of seven members appointed by the governor with the advice and
consent of the senate, six of whom shall be home inspector membersand onewho shall be
apublicmember. Each member shall bearesident of thisstateand aregistered voter for
a period of oneyear prior to the person's appointment. The public member shall have
never been engaged in the business of home ingpection, real estate appraisal, real estate
sales, or making loans secured by real estate. Theboard shall elect from its member ship
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a president, vice president, and secr etary-treasurer, each of whom shall be elected at the
times and serve for the terms as are determined by the commission, and each of whose
duties shall be prescribed by the commission.

2. The home inspector members initially appointed by the governor shall have
homeinspection experiencein thestateof Missouri for not lessthan fiveyear simmediately
precedingtheir appointment, shall have completed at least onethousand homeinspections
for compensation, and shall be designated members in good standing of a nationally
recognized home inspector association. Successor home inspector members of the
commission shall be appointed from theregistry of state-licensed home inspectors. The
governor shall not excludeastate-licensed homeinspector from appointment asasuccessor
ingpector member of the commission by virtue of member ship or lack of member ship of
the state-licensed homeinspector in any particular home inspector association.

3. Of theinitial membersappointed, two member sshall be appointed for one-year
terms, twomember sfor two-year ter ms, and threemember sfor three-year terms; provided
that the initial public member shall be appointed for a three-year term. All successor
members shall be appointed for three-year terms. All members shall serve until their
successors have been appointed and qualified. No more than four members of the
commission shall be members of the same political party. Vacancies occurring in the
membership of the commission for any reason shall be filled by appointment by the
governor for the unexpired term. Upon expiration of their terms, members of the
commission shall continueto hold office until the appointment and qualification of their
successors. Thegovernor may remove a member for cause. The executive director of the
commission shall be employed by the division of professional registration.

4. The commission shall meet at least once each calendar year to conduct its
business. The executive director shall give each member notice of the time and place of
each meeting of the commission at least ten days befor ethe scheduled date of the meeting,
and notice of any special meeting shall state the specific mattersto be considered in the
special meeting which isnot aregular meeting. A quorum of the commission shall consist
of four members.

5. Each member of the commission shall beentitled to a per diem allowance of up
to seventy dollarsfor each meeting day or part of a day of the commission at which the
member is present and shall be entitled to reimbursement of the member's actual and
necessary expensesincurred in thedischar geof themember'sofficial duties. Each member
of the commission shall be entitled to reimbursement of travel expenses necessarily
incurred in attending meetings of the commission.

339.909. 1. The commission shall have the following powersand duties:
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(1) Toadopt rulesin accordance with the provisions of chapter 536, RSM o, to:

(@) Establish the qualifications for the licensing of home inspectors as the
commission deems necessary for the public interest;

(b) Establish an application process for persons seeking a license as a home
inspector;

(c) Establish and publish standards of professional and ethical conduct for home
ingpectorsthat will meet or exceed those set by the American Society of Home I nspectors
or other national associations with comparable standards of professional and ethical
conduct of homeinspectors; and

(d) Establish such reasonable rules as deemed necessary or desirable by the
commission to carry out and enfor ce the provisions of sections 339.900 to 339.936;

(2) Toestablish rulesregarding hearings on any matter under the provisions of
sections 339.900 to 339.936;

(3) Toestablish administrative proceduresfor processing applicationsand issuing
licenses of state-licensed home inspectors and for conducting disciplinary proceedings
pursuant to the provisions of sections 339.900 to 339.936. The commission shall have
authority to determine who meets the criteria for licensure and shall have authority to
renew, censure, suspend, or revoke licenses;

(4) Tomaintain and publish aregistry of names and addr esses of state-licensed
home inspectors;

(5) Toadopt rulesfor establishing approved courses of instruction that prescribe
and define the subjects related to home inspection that will satisfy the qualification
requirementsfor licensure. Thecommission shall establish and publish alist of approved
education program providers;

(6) To prescribe the form and content of examinations to determine the
gualifications of persons who apply for licenses to engage in home inspection. The
commission shall contract with atesting serviceto provideand conduct such examinations;

(7) To define by rule the continuing education requirements for the renewal of
licensure that will meet the requirements of sections 339.900 to 339.936;

(8) To set the amount of the fees authorized by sections 339.900 to 339.936 and
required by rules promulgated pursuant to section 536.021, RSMo. Thefeesshall be set
at a level to produce revenue that does not substantially exceed the cost and expense of
administering this chapter;

(9) Toestablish rulesby which the commission may issue a licenseon areciprocal
basiswith other states without examination to a nonresident whoislicensed or certified,
and in good standingin another stateunder standardsthat aresubstantially equal tothose
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established by the commission and in sections 339.900 to 339.936. Fees collected shall be
the same asthose required for state licensure of resident home inspectors;

(10) To perform such other functionsand dutiesas may be necessary to carry out
the provisions of sections 339.900 to 339.936.

2. Noruleor portion of arulepromulgated under theauthority of thissection shall
become effective unless it has been promulgated pursuant to chapter 536, RSMo.

339.912. 1. Any person desiring to obtain licensure as a state-licensed home
ingpector shall makewritten application tothecommission on such formsasareprescribed
by the commission setting forth the applicant’'squalificationsfor licensureand present to
the commission satisfactory proof that the person is of good moral character and bearsa
good reputation for honesty, integrity, and fair dealing.

2. Thereis hereby created in the state treasury the " Missouri Home Inspectors
Fund", which shall consist of moneys collected pursuant to sections 339.900 to 339.936.
The fund shall be administered by the division of professional registration, which shall
collect and transfer the fees authorized in sections 339.900 to 339.936 to the director of
revenuefor deposit in thefund. Moneysin thefund shall be used solely for the purposes
of the Missouri homeinspectorscommission asauthorized in sections 339.900 to 339.936.

3. Notwithstandingtheprovisionsof section 33.080, RSM o, moneysin theMissouri
homeinspectorsfund shall not revert to the credit of the general revenuefund at theend
of the biennium and any appropriations made to the fund shall not lapse. The state
treasurer shall invest moneysin thefund in the same manner asother fundsareinvested.
Any interest and moneys ear ned on such investments shall be credited to the fund.

4. At thetime of filing an application for licensure, each applicant shall sign a
pledge to comply with the standards set forth by the commission in sections 339.900 to
339.936. Theapplicant shall statethat the applicant under standsthetypes of misconduct
for which disciplinary proceedingsmay beinitiated against astate-licensed homeinspector.

5. Each applicant for licensure must demonstrate the knowledge and competency
necessary toperforminspectionsof residential r eal estateasthecommission may prescribe
by rule and asrequired by sections 339.900 to 339.936. The commission shall issue state
licensure as a state-licensed home inspector upon assurancethat an applicant:

(1) Isof good moral character;

(2) Hassuccessfully completed acommission approved classroom training program
of not lessthan eighty classroom hoursor hascompleted at least eighty home inspections
under thedirect supervision of alicensed homeinspector;

(3 Has passed a psychometrically valid written or electronic competency
examination offered or approved by thecommission or asprovided for in sections339.900
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to 339.936; and

(4) Haspaid the appropriate fee set by the commission.

6. If an applicant isnot licensed within three years after passing an examination
given pursuant to sections339.900 to 339.936, the applicant shall berequired toretakethe
examination prior to statelicensure.

7. An applicant who fails an examination taken pursuant to sections 339.900 to
339.936 may apply for reexamination by submitting an application with the appropriate
examination fee during the time frame defined by rule regarding procedures for
reexamination.

8. Thecommission shall also make such investigation asisrequired to verify such
gualifications. If theresultsof theinvestigation ar e satisfactory tothecommission and the
applicant is otherwise qualified, the commission shall issue to the applicant a license
authorizing the applicant to act as a state-licensed home inspector in Missouri. If the
results of the investigation are unsatisfactory, action on the application may be deferred
pending a hearing befor e the commission.

9. Each applicant shall furnish evidence of an errors and omissions insurance
policy of at least two hundred fifty thousand dollar sper claim with fivehundred thousand
dollarsin the aggregate. Thehomeinspector shall maintain proof of such coveragefor a
period of twelve months following the date of inspection. If the home inspector is
terminated from employment or ceases to be in the business of performing home
inspections, thehomeinspector shall providepr oof of extended reportingperiod insurance
coverage for a period of twelve months following the date of the final inspection. Any
claim or legal action arising out of the home inspection must be initiated within twelve
monthsfrom the datetheinspection isperformed pursuant to sections 339.900 to 339.936.
Homeinspector sshall maintain general liability insurance coverage whilein the business
of performing home inspections.

339.924. 1. Thecommission shall promulgateand adopt ruleswhich prescribeand
define the subjects related to home inspection that will satisfy the qualification
requirementsfor licensure. The commission shall establish alist of approved education
program providers and may approve courses of instruction in an accredited college or
university related to theinspection of homesand such other areasdeemed relevant by the
commission. Each provider shall submit application for approval each calendar year, and
shall maintain arecord of attendance and satisfactory resultsfor each program attendee.

2. In adopting rules pursuant to this section, the commission may give favorable
consideration to courses of instruction, seminars, and other home inspection education
courses and programs previously or hereafter developed by, or under the auspices of,
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professional homeinspection associations and utilized by those associationsfor purposes
of designation, licensure, or renewal of licensure of members of the association.

3. For purposesof licensureor renewal of licensure, thecommission may establish
or approve credit for any of the following: courses of instruction, programs, teaching,
program development, and preparation of textbooks, articles, or other instructional
materials.

339.927. Asaprerequisiteof renewal of licensure, a state-licensed homeinspector
shall present evidence satisfactory to the commission of having met the continuing
education requirementsasrequired by the commission.

339.930. 1. The commission may refuse to issue or renew any license issued
pursuant to sections 339.900 to 339.936 for one or any combination of causes stated in
subsection 2 of this section. The commission shall notify the applicant in writing of the
reasonsfor therefusal and shall advise the applicant of theright to filea complaint with
the administrative hearing commission as provided by chapter 621, RSMo.

2. The commission may cause a complaint to be filed with the administrative
hearing commission as provided by chapter 621, RSMo, against any state-licensed home
inspector or any person who hasfailed to renew or hassurrendered hisor her licensefor
any oneor any combination of the following causes:

(1) Procuring or attempting to procure a license pursuant to section 339.912 by
knowingly making a false statement, submitting false information, refusing to provide
completeinformation in responseto a question in an application for licensure, or through
any form of fraud or misrepresentation;

(2) Failingtomeet theminimum qualificationsfor licensureor renewal established
by sections 339.900 to 339.936;

(3) Paying money or other valuable consideration, other than as provided for by
section 339.912, to any member or employee of the commission to procure a license
pursuant to sections 339.900 to 339.936;

(4) The person hasbeen finally adjudicated and found guilty, or entered a plea of
guilty or nolo contendere, in a criminal prosecution under the laws of any state or the
United Statesfor any offensereasonably related to the qualifications, functions, or duties
of any profession licensed or regulated pursuant to sections 339.900 to 339.936, for any
offense of which an essential element isfraud, dishonesty, or an act of violence, regardless
of the imposition of sentence;

(5) Incompetency, misconduct, gross negligence, dishonesty, fraud, or
misr epresentation in the perfor mance of thefunctionsor dutiesof any profession licensed
or regulated by sections 339.900 to 339.936;
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(6) Violation of any of the standards for the development or communication of
home inspections as provided in or pursuant to sections 339.900 to 339.936;

(7) Failure or refusal without good cause to exercise reasonable diligence in
developinganinspection, preparingan inspection report, or communicatingan inspection;

(8) Negligence or incompetence in developing an inspection, in preparing an
ingpection report, or in communicating an inspection;

(9) Violating, assisting, or enabling any person to willfully disregard any of the
provisions of sections 339.900 to 339.936 or the rules of the commission for the
administration and enfor cement of the provisions of sections 339.900 to 339.936;

(10) Accepting an inspection assignment when the employment itself iscontingent
upon theinspector'sreporting a predeter mined analysisor opinion or wherethefeetobe
paid for the performance of the inspection assignment is contingent upon the opinion,
conclusion, or valuation reached or upon the consequences resulting from the inspection
assignment;

(11) Violatingtheconfidential natureof gover nmental recor dstowhich theper son
gained accessthrough employment or engagement to per for m an inspection assignment or
specialized inspection servicesfor a gover nmental agency;

(12) Violatingany term or condition of alicenseissued by thecommission pur suant
to the authority of sections 339.900 to 339.936;

(13) Violation of any professional trust or confidence;

(14) Obtaining or attempting to obtain any fee, charge, tuition, or other
compensation by fraud, deception, or misrepresentation;

(15) Assistingor enablingany per son to practiceor offer to practiceany profession
licensed or regulated by sections 339.900 to 339.936 who is not licensed and currently
eligible to practice pursuant to sections 339.900 to 339.936;

(16) Useof any advertisement or solicitation which isfalse, misleading, or deceptive
to the general public or personsto whom the advertisement or solicitation is primarily
directed;

(17) Disciplinary action against theholder of alicenseor other right to practiceany
profession regulated pursuant to sections 339.900 to 339.936, imposed by another state,
territory, federal agency, or country upon groundsfor which revocation or suspension is
authorized in this state.

3. After the filing of such complaint, the proceedings shall be conducted in
accordance with the provisions of chapter 621, RSMo. Upon a finding by the
administrative hearing commission that the grounds provided in subsection 2 of this
section for disciplinary action are met, the commission may, singly or in combination,
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publicly censureor placethe person named in the complaint on probation on such terms
and conditionsasthe commission deemsappropriatefor aperiod not to exceed fiveyears,
or may suspend for aperiod not to exceed threeyearsor revokethelicense. Theholder of
alicenserevoked pursuant tothissection shall not obtain licensureasastate-licensed home
inspector for at least five years after the date of revocation.

4. Applicants for relicensure or reinstatement shall be required to successfully
completetheexamination for original licensurerequired by section 339.921 asa condition
to reinstatement of licensure or relicensure subsequent to revocation.

339.933. State-licensed home inspectors shall retain originals or true copies of
contractsengagingan inspector 'sservicesfor inspector assignments, specialized inspection
services, inspection reports, and supporting data assembled and formulated in preparing
inspection reportsfor twoyears. Theperiod for retention of therecordsapplicabletoeach
engagement of the services of the state-licensed homeinspector shall run from the date of
thesubmission of theinspection report totheclient. Such recordsshall bemadeavailable
by the state-licensed home inspector for inspection and copying by the commission on
reasonable notice to the state-licensed home inspector.

339.934. 1. Except asprovided in subsection 2 of this section, sections 339.900 to
339.936 shall preempt any rule, regulation or order adopted by a political subdivision of
the state relating to the licensing or regulation of home inspectors or home inspection
businesses.

2. Sections 339.900 to 339.936 shall not affect:

(1) Local regulationsrelatingto zoning requirementsor occupational licensetaxes
pertaining to home inspectors or home inspection businesses; or

(2) Local regulations that do not relate to home inspection as performed by a
Missouri state-licensed home inspector, including regulations of those professions who
perform dutieswith a state-licensed home inspector.

339.936. Any person or corporation who knowingly violates any provision of
sections 339.900 to 339.936 is quilty of a class B misdemeanor. Any officer or agent of a
corporation, or member or agent of a partnership or association, who knowingly and
personally participatesin or isan accessory to any violation of sections 339.900 to 339.936
is guilty of a class B misdemeanor. This section shall not be construed to release any
person from civil liability or criminal prosecution pursuant to any other law of thisstate.
The commission may cause a complaint to befiled for aviolation of section 339.903 in any
court of competent jurisdiction, and perform such other acts as may be necessary to
enfor ce the provisions of sections 339.900 to 339.936.

Section B. The enactment of sections 339.900, 339.903, 339.906, 339.909, 339.912,
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2 339.924,339.927, 339.930, 339.933, 339.934, and 339.936 of section A of thisact shall become
3 effective January 1, 2005.



